
 

#1 Concern About Child Care Among Parents 

In numerous parent surveys over the past decade, the top 
three most important features about child care to parents 
are: 

¶ Safety (of their children in care) 

¶ Trust (of the provider with their child or children) 

¶ Affordability 

Licensing Context: Centers & Home-based Care 

Currently, South Dakota is the donut hole between 
surrounding states in the licensure or required registration 
of home-based child care programs.  

 

 
While South Dakota does not require minimum rules for 
the health and safety of children in child care until 13 
children are in the home, surrounding states have much 
lower licensing thresholds to protect children. 
 
Proposed Relaxation of South Dakota Child Care Rules for 
Regulated Child Care 

New draft proposed child care licensing rules are 
currently open for public comment. These rules weaken 
staffing requirements putting children’s safety at risk. 

Family Child Care Homes 

Home-based providers who voluntarily become registered 
can care for up to 12 children in their home subject to 
some health and safety rules. Currently, with one adult, no 
more than 4 of the 12 children can be under two years of 
age AND no more than 2 of these children can be infants 
(under age 1). The proposed rule changes would allow 
such caregivers to care for 3 infants. 

Allowing home-based providers to care for 1 additional 
infant may sound like a small change. However, given that 
there could be 12 children in the home, the difference 
between 2 infants and 3 infants can become a safety issue.  
Infants need hands-on care. They are the most vulnerable 
of all children.  

States surrounding South Dakota limit the number of 
infants in regulated home-based child care to 2 (Colorado, 
Minnesota, and Nebraska). Iowa allows 3 infants but 
requires 24 hours of training for FCC providers every 2 
years. North Dakota allows 3 children under age 2 but 
limits the overall number of children in care to 7.  

South Dakota Children Who Have Died or Been Seriously 
Injured in Home-based Care 

There is an unknown number of infants and toddlers in 
care by providers who are not registered. Registration 
helps parents know that safety rules are in place. That is 
what makes registration important. 

Infants and toddlers statewide have died in child care over 
the past decade. In unregulated home-based care, where 
there are no safety rules related to training or the number 
of infants that can be in the home, tragic deaths have 
occurred. 

9-Month-Old Infant Died. In 2018, a 9-month-old boy was 
unresponsive and taken to the hospital where he was 
pronounced dead. The medical examiner listed his cause 
of death as άǇƻǎƛǘƛƻƴŀƭ ŀǎǇƘȅȄƛŀ ŘǳŜ ǘƻ ŀƴ ƛƴŀǇǇǊƻǇǊƛŀǘŜ 
ǎƭŜŜǇ ŜƴǾƛǊƻƴƳŜƴǘΦέ The provider had five 1-year-olds and 
two children under the age of 1 (including the baby who 
died). She also had two 2-year-olds and a 4-year-old in 
addition to her own 6 children in her care. 

11-Month-Old Elliot and a 4-Month-Old Infant Died. In 
2018, 11-month-old Elliot died from head trauma at a child 
care program in Parkston. A 4-month-old baby was found 
dead in a residence in Central Sioux Falls.  

Bottom Line. It is not the number of children who have 
died that is the concern. It is the death of any child that 
could otherwise have been prevented that is the concern.  

Since 12 children could be in the home, for the safety of 
children, the number of infants should be limited to 2 (no 
change from current state rules). Ideally, registration 
would be required with 6 unrelated children. 

Children Should be Safe in Child Care 

Proposed State Regulations Weaken Safety Rules for Children 

in Child Care 
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Source: FY2022-2024 Child Care State Plans 

https://dss.sd.gov/docs/childcare/licensing/Proposed_child_care_licensing_requirements.pdf


Child Care Centers 

There are several proposed changes to the state rules that 
could risk the safety of young children in centers. 

The proposed rules say that children over 18 months in a 
center can be supervised by “hearing” if all children are 
resting and visually checked every 15 minutes.  

The current DSS handbook says, “staff must be able to 
hear and see the children they are supervising. Children 
who are presumed to be sleeping might be awake and in 
need of adult attention. Children can find trouble quickly. 
Not all children have an innate sense of danger and 
ǘƘŜǊŜŦƻǊŜ ƴŜŜŘ ŀŘǳƭǘ ƎǳƛŘŀƴŎŜ ǘƻ ƪŜŜǇ ǘƘŜƳ ǎŀŦŜΦέ 

We agree with the handbook’s explanation. At least one 
staff person should always be in the room – even when 
children are sleeping. 

Age Groups. The proposed rules would allow 5-year old 
children to be in a room of 15 children with one adult 
compared to the current rules which group 3-5 year olds in 
a room of 10 children with one adult. 

Staffing ratios should be tied to research and best 
practices related to promoting children’s safety and their 
healthy development.  We see no research-based 
rationale for relaxing South Dakota’s current protections 
for children. 

Training Requirements 

The proposed rules would significantly reduce annual 
training requirements for the child care workforce. 
Training requirements help support both child safety and 
child development. 

The proposed rules would mean that South Dakota would 
also have the least amount of training required compared 
to surrounding states. Child care is a business. Ongoing 
training helps individuals stay abreast of best practices for 
those in the business of caring for other people’s children. 

 

South Dakota Child Care Deaths and Injuries 

Ongoing training requirements can help ensure that child 
care providers have the competencies necessary to 
protect the safety of children in their care as well as 
promote their healthy development. 

It is unclear how many of the tragedies below occurred in 
regulated care since news reports refer only to the 
incidents happening in “day care.” However, the number 
of children in care, the ages of those children, and the 
training of the providers are what helps ensure the safety 
of children.   

3-Year-Old Sophia died.  In 2021, 3-year-old Sophia was 
on the playground at a child care center in Sioux Falls. 
Somehow she was strangled by a rope around her neck on 
the playground equipment. Whether it was the equipment 
or the supervision that led to Sophia’s death is unclear. 

2-Year-Old Boy Assaulted at Child Care Center. In 2019, a 
2-year-old boy suffered a traumatic injury at a Sioux Falls 
child care center. He had a deep laceration from the top of 
his forehead through his eye to his cheekbone.  

16-Month-Old Liam Died. In 2021, 16-month-old Liam 
died after sustaining a head injury at a Watertown child 
care program.  The police said that the provider had 
admitted multiple times of forcing him to go to sleep. 

A 15-month-old boy suffered a traumatic injury in 2014. 
After an investigation, the police said the injuries were 
consistent with non-accidental trauma. 

3-month-old Brooklyn Died.  In 2012, while Brooklyn was 
napping at a home-based child care program, she was 
“kicked, hit and stepped on” by a 5-year-old child. She 
suffered multiple skull fractures, which resulted in death. 

South Dakota Department of Social Services public 
records show that in 2022 there were: 

¶ 343 complaints related to child care centers,  

¶ 75 complaints about registered family child care 
homes,  

¶ 8 complaints about licensed Group family child care 
homes,  

¶ 67 reports by child care centers of serious injuries to 
children in their care, and 

¶ 4 reports of serious injuries by registered family 
child care home providers. 

Now is not the time to weaken state rules designed to 
promote the safety and healthy development of children.  
Where we can prevent tragic deaths and injuries from 
happening in child care, we should.  

https://dss.sd.gov/childcare/licensing/childcaredata.aspx
https://dss.sd.gov/childcare/licensing/childcaredata.aspx

